Board of Forestry and Fire Protection
Title 14 of the California Code of Regulations

[Notice Published September 18, 2006]
15 - Day Notice of Public Hearing for Modifications to Proposed Regulation
Watercourse Rules Streamlining, 2006

The California State Board of Forestry and Fire Protection (Board) is proposing
adoption of amendments to a previously noticed regulation of Title 14 of the
California Code of Regulations (14 CCR) described below after considering all
comments, objections, and recommendations regarding the proposed action.

Amend:

§ 916.5(e) [ 936.5(e), 956.5(e)]  Procedure for Determining Watercourse
and Lake Protection Zone (WLPZ) Widths
and Protective Measures [All Districts]

8 916.9[936.9, 956.9] Protection and Restoration in Watersheds
with Threatened or Impaired Values [All
Districts]

PUBLIC HEARING DATE

Pursuant to the requirements of Government Code § 11346.8(c), and Title 1 of
the California Code of Regulations 8§ 44, the Board is providing notice of changes
made to proposed regulations listed above which were the subject of a regulatory
hearing on July 12, 2006. The Board will hold a public hearing to adopt final rule
language. The public hearing is to be held at 8:00 a.m. on Wednesday,
October 4, 2006, at the Resources Building Auditorium, 1°' Floor, 1416
Ninth Street, Sacramento, California.

PUBLIC COMMENTS

At the hearing, any person may present statements or arguments, orally or in
writing, relevant to the proposed action described in the 15-Day Notice. The
Board requests, but does not require, that persons who make oral comments at
the hearing also submit a written summary of their statements. Additionally,
pursuant to Government Code § 11125.1, any information presented to the
Board during the open hearing in connection with a matter subject to discussion
or consideration becomes part of the public record. Such information shall be
retained by the Board and shall be made available upon request.



WRITTEN MMENT PERIOD

Any person, or authorized representative, may submit written comments relevant
to the proposed regulatory action to the Board. The written comment period
ends at 5:00 P.M., on Tuesday, October 3, 2006. The Board will consider only
written comments received at the Board office by that time (in addition to those
comments received at the public hearing). The Board requests, but does not
require, that persons who submit written comments to the Board reference the
title of the rulemaking proposal in their comments to facilitate review.

Written comments shall be submitted to the following address:

Board of Forestry and Fire Protection
Attn: Christopher Zimny

Regulations Coordinator

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments can also be hand delivered to the contact person listed in this
notice at the following address:

Board of Forestry and Fire Protection
Room 1506-14

1416 9th Street

Sacramento, CA

Written comments may also be sent to the Board via facsimile at the following
phone number:

(916) 653-0989
Written comments may also be delivered via e-mail at the following address:

board.public.comments@fire.ca.gov

UPDATED INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The Board held a public hearing on July 12, 2006, to amend two sections of the
Forest Practice Rules (FPR) under 14 CCR, Chapter 4, Subchapter 7, Article 2.
Section 916.5(e) [ 936.5(e), 956.5(e)], Procedure for Determining Watercourse
and Lake Protection Zone (WLPZ) Widths and Protective Measures, contains the
rules for planning and harvesting in or near watercourses. Section 916.9 [936.9,
956.9], Protection and Restoration in Watersheds with Threatened or Impaired
Values (T/I Rules), are the rules for watercourse in planning watersheds with
listed anadromous salmonids.


mailto:board.public.comments@fire.ca.gov

The original 45-day proposed amendments made three changes to the WLPZ
and T/l rules to reduce the economic impact to landowners while retaining a high
level of environmental protection:

1) Amendments modified WLPZ marking requirements to allow a sample
mark of trees to be harvested to be done prior to the preharvesting
inspection, instead of requiring all trees to be marked.

2) Amendments modified T/l regulations to eliminate the rule applicability to
Class | stream reaches that are not restorable salmonid habitat due to
such things as the presence of physical barriers prohibiting fish movement
above the barriers.

3) Amendments removed prohibition on harvesting of limited amounts of
dead and dying trees in T/l watercourses under Emergency Notices.

During the July 12, 2006 hearing, the Board received comments from the public
both in writing and in testimony. The Board considered all written and oral
comments before them at the hearing. The Board found portions of the rule
proposal related to sample marking WLPZs and dead /dying tree removal during
emergencies were acceptable and desirable changes, but the amendments for
waiving T/I rules due to unrestorable habitat conditions were not. The decision for
not adopting the barrier wavier of T/l rules was based on information provided by
the Department of Fish and Game (DFG). The DFG reported such changes
would be inconsistent with recent Coho salmon species listing and recovery plan
standards and goals. Additional edits were recommended by California
Department of Forestry and Fire Protection (CDF). These edits were primarily
for clarity and enforceability.

During this hearing the Board directed staff to incorporate the CDF
recommended changes and consult with DFG for possible solutions on the
“barrier” issue.

On September 14, 2006, after consultation with DFG and the rule proponents,
the Board directed staff to issue a 15-day notice of public hearing for rulemaking
(GC 8§ 11346.8(c)) with changes outline above from CDF and deletion of rule
amendments (Section 916.9 (f) [936.9(f), 956.9(f)]) pertaining to T/I rule waiver
for stream reaches above barriers. The Board may adopt any individual
proposed change, a selected group of the proposed changes, or all of the
proposed changes. The means of identifying the proposed changes is stated
later in this notice.



PURP

E AND NECESSITY OF MODIFICATIONS TO TEXT OF PROPOSED

REGULATION

The revisions made to the originally proposed rules included in this 15-notice are
all sufficiently related to the original rule proposal. The changes generally
include:

Deletion of proposed amendment to Section 916.9 (f) [936.9(),
956.9(f)]. This deletion removes the originally proposed T/l rule waiver for
stream reaches where salmonid restoration is not feasible. Following
consultation with the DFG, some potential opportunities for amendments
to this section were proposed. However, because of the uncertainty with
other regulation amendments affecting this section (DFG 2112), the Board
determined, with proponent concurrence, to delete originally proposed
amendments to this section.

Regulatory number/lettering index amendments. With the deletion of
the proposed amendments to Section 916.9 (f) [936.9(f), 956.9(f)], all
other existing rule sections revert back to their original and existing
regulatory number/lettering index. Changes to the rule section index were
made from sections 916.9 (f) [936.9(f), 956.9(f)] to 916.9 (z) [936.9(2),
956.9(2)].

Replacing term “THP” with “area of operation” in Section 916.9 (t)
[936.9(t), 956.9(t)]. This change was needed as the proposed rule
erroneously included reference to operational requirements to a THP,
when the section refers to operation requirements for an Emergency
Notice. These edits, recommended by CDF, eliminated the term THP and
added other language which correctly referred to requirements for
operations under an Emergency Notice.

Rule Termination Date Modification: Section 916.9 (z) [936.9(2),
956.9(z)] was amended to correspond to previously adopted amendments
to this section which modified the termination date. The termination date
of this section was previously amended by Board action on July 12, 2006,
under a regulation titled Threatened or Impaired Watershed Extension ,
2006, OAL number z -06-0831-01S.

Non-substantive grammatical/formatting edits: Throughout both
sections being amended, several code symbol indicators were added to
provide conformance with all sections of the FPRs. Additionally in Section
916.9 (1) [936.9(1), 956.9(1)], language was deleted that was erroneously
included in the 45-Day notice.



CONTACT PERSON

Requests for copies of the proposed text of the regulations, the Initial Statement
of Reasons, modified text of the regulations and any questions regarding the
substance of the proposed action may be directed to:

Board of Forestry and Fire Protection
Attn: Christopher Zimny

Regulations Coordinator

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone: (916) 653-9418

The designated backup person in the event Mr. Zimny is not available is Doug
Wickizer, California Department of Forestry and Fire Protection, at the above
address and phone number (916) 653-5602.

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED
REGULATIONS

A copy of the express terms of the proposed regulation is available on request.

A copy of the express terms of the proposed regulation is also available on the
Board of Forestry and Fire Protection web page:

http://www.fire.ca.gov/bof/board/board_proposed_rule_packages.html.

Additionally, all the information considered as the basis for this proposed
regulation (i.e., rulemaking file) is available to the public at the Board's office
listed above.

TEXT OF MODIFIED REGULATIONS

In order to clearly indicate those sections proposed for change in this notice, the
text is presented in the following format:

The Board has illustrated changes to the original text in the following manner:

e additions originally proposed on May 26, 2006, is UNDERLINED

e deletions originally proposed on May 26, 2006, is SINGEE-STRIKEOUT
e additions to the previously noticed language is DOUBLE-UNDERLINED
+ deletions to the previously noticed language is BEUYBEE=STFRHKESYF
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Notice of the comment period on changed regulations, and the full text as
modified, will be sent to any person who:

a) testified at the hearings,

b) submitted comments during the public comment period, including written and
oral comments received at the public hearing, or

c) requested notification of the availability of such changes from the Board of
Forestry and Fire Protection.

Requests for copies of the modified text of the regulations may be directed to the
contact person listed in this notice. The Board will accept written comments on
the modified regulations for 15 days after the date on which they are made
available.

Christopher Zimny
Regulations Coordinator
Board of Forestry and Fire Protection 9 18 06



