
 

 

  

 

 

 

 

 

 

 

           

 

 

 

 

 

 

May 27, 2016 

 

California Board of Forestry and Fire Protection 

Attn: Edith Hannigan, Board Analyst 

Email: VegetationTreatment@bof.ca.gov 

 

 

Dear Ms. Hannigan and Members of the Board, 

 

We, the undersigned, have found that the current Draft Programmatic 

Environmental Impact Report (DPEIR) for the state’s proposed Vegetation Treatment 

Program contains many of the same errors (some with the exact wording), contradictions, 

and failures to identify environmental impacts that were pointed out in previous versions. 

 

Potential impacts are dismissed without support, mitigations of impacts are unenforceable 

and unmeasurable, the treatment of northern chaparral is justified by non sequitur 

reasoning, and the research of several scientists continues to be misrepresented (despite 

corrections being submitted). The lack of transparency remains a significant issue – using 

a local newspaper to inform the public about projects is no longer adequate. 

 

One of the most egregious examples of the DPEIR’s failure is the continued use of 

outdated and inadequate spatial data that provides the foundation for the entire Program. 

Although updated data is available from Cal Fire itself, the DPEIR ignores this rich 

resource and depends instead on questionable information from decades ago. 

 

As a consequence, the current DPEIR fails to meet the requirements of the 

California Environmental Quality Act (CEQA). 

 

The DPEIR also reveals a significant number of inconsistencies as the document 

initially references current science to only qualify or ignore it later in order to support the 

Program’s objectives. By using contradictory statements, undefined terms, and legally 

inadequate mitigation processes, the document is a testament in ambiguity. It appears to 
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be a program in search of confirming data rather than one developed from examining the 

actual problem. 

 

For example, although the DPEIR indicates fires are increasing in northern California, 

acknowledges chaparral is vulnerable to such fires, explains that climate change is 

changing fire regimes, and claims the Program is based on the future, it contradicts itself 

by maintaining northern chaparral is not threatened by such increased fire frequencies. It 

then misrepresents the research (Safford and Van de Water 2014) by leaping to the 

conclusion that fuel treatments in northern chaparral can be used for ecological purposes. 

(4-113) This is a non sequitur. There is no scientific evidence to support such action. 

 

The most concerning issue, however, relates to the failure of the document to provide a 

key component of a programmatic EIR - providing a more exhaustive consideration of 

effects and cumulative impacts than could be accomplished at the project level (14 CCR 

§ 15168). 

 

Instead, volumes of repetitive text are punctuated with the unsupported claim that 

determining impacts is impossible, pushing it off to project managers to determine with a 

checklist and standard project requirements that depend on subjective judgments. 

 

How does the DPEIR justify ignoring a thorough examination of impacts as required by 

CEQA? The document vacillates between claiming the Program is too large and complex 

to analyze, or the treatment areas are too small to have an impact. 

 

As a consequence, the current DPEIR 

- fails to provide adequate support for concluding that the proposed program will 

not have a significant effect on the environment. 

- fails to provide adequate guidance to prevent significant environmental harm. 

- fails to adequately support Cal Fire’s mission to protect life, property, and natural 

resources. 

 

Briefly, the reasons for these failures include: 

 

1. Circumventing CEQA 

- impacts determined to be less than significant by the “Fallacy of Authority” (our 

conclusions are true because we say so – no evidence provided) 

- lack of detail as required within a programmatic EIR 

- passing on responsibility to project managers to determine potential impacts 

- inadequate mitigation measures 

- Significance Criteria to determine impact to biological resources dismissed 

without support 

 

2. Substandard Research 
- misrepresenting cited scientific literature  

- dependence on anecdotal evidence 

- contradictory statements 
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- ignoring information in the record 

- cited references missing, non sequiturs 

 

3. Inadequate Data 

- outdated fire hazard analysis model/data unsuitable for project level planning 

- utilizing coarse-scale maps that cannot provide sufficient detail for competent 

analysis 

- WUI assessments based on 26-year-old information 

- dependence on maps that no longer reflect current conditions 

 

 

Failure to properly address climate change. With the impacts of human-caused climate 

change accumulating much faster than even the most severe predictions, it is imperative 

that every policy we implement from here on out must honestly and exhaustively 

examine how such policy can facilitate the reduction of carbon in the atmosphere and the 

protection of what natural environment remains. 

 

The current DPEIR fails to do so. 

 

Regarding carbon emissions, the DPEIR uses the same response it does throughout to 

dodge examining significant impacts – it merely states there won’t be any impacts 

because of unsupported assumptions. 

  

The DPEIR assumes all the projects will work out properly, and treated plant 

communities will not type convert to low carbon sequestering grasslands because of the 

Program’s project requirements. These requirements are legally inadequate and 

unenforceable. 

 

The DPEIR fails to account for the loss of underground carbon storage with the 

concomitant loss of above ground shrub cover in shrublands, an important carbon sink 

(Jenerette and Chatterjee 2012, Luo 2007). The DPEIR also fails to address the research 

that has shown vegetation treatments often release more carbon than wildfires (Mitchell 

2015, Law et al. 2013, Meigs et al. 2009). 

 

By using assumptions based on anecdotal evidence and focusing on the short term (such 

as how to reduce flame lengths, remove dead trees, or increase the number of clearance 

projects), the DPEIR will likely exacerbate climate impacts, increase the loss of habitat, 

and fail to adequately accomplish its primary goal – protecting life and property from 

wildfire loss. 

 

Suggested DPEIR Improvements 

 

Detail impacts. Examine possible direct and cumulative impacts and develop legally 

adequate mitigations for those impacts as required by CEQA. 
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Recognize all chaparral as potentially threatened. Chaparral in the northern part of the 

state will likely be threatened by higher fire frequencies as the climate continues to 

change. There is no ecological rationale for fuel treatments in shrub dominated 

ecosystems in northern or southern California. 

 

Define terms. Define all terms utilized in the text needed to ensure consistency in use 

such as old growth chaparral, critical infrastructure, forest health, etc. 

 

Redefine WUI. Establish a reasonable distance for the WUI by using science rather than 

anecdotal information. 

 

Use most current Cal Fire Fire hazard data. It is inadequate to utilize a fire hazard 

analysis done in 2000-2003 that uses a wildland urban interface (WUI) model based on 

the 1990 U.S. Census. The DPEIR needs to base the Program on current, scientifically 

verified information available from Cal Fire. 

 

Research support for conclusions. Conclusions in a DPEIR need to be supported by 

research, not by employing the Fallacy of Authority. Sweeping generalizations like the 

one below have no place in a science-based document. 

 

“Landscape constraints, Standard Project Requirements, and Project Specific 

Requirements developed as a result of the Project Scale Analysis will, in the 

aggregate, reduce cumulative impacts to less than significant.” 

 

Maintain consistency and research quality. Eliminate contradictions, errors in 

citations, and inconsistencies throughout the document. 

 

Consultation on chaparral treatments. All projects involving chaparral should be 

developed in consultation and in agreement with the California Native Plant Society. 

 

Real alternatives. Create at least one new alternative that focuses on a program that 

emphasizes the reduction of fire risk by using “from the house out” approach – reducing 

home flammability, properly maintained defensible space, community fire safe retrofits, 

then strategic fuel treatments within 1,000 feet if needed. 

 

Proper account of carbon sequestration. Recalculate the loss of carbon to account for 

the loss of below ground carbon sequestration in chaparral communities. 

 

Account for biodiversity in chaparral. Incorporate into the cumulative impact analysis 

how biodiversity may be impacted by the Program. See Halsey and Keeley (2016). 

 

Increase transparency. Develop a web-based public notification process for projects 

similar to the US Forest Service SOPA website. For example: 

http://www.fs.fed.us/sopa/forest-level.php?110502 

 

http://www.fs.fed.us/sopa/forest-level.php?110502
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Plan for the future. Base project need, selection, and treatment approach, on projected 

climate change scenarios, not past, anecdotal experiences. 

 

 

We urge the Board of Forestry and Cal Fire to produce a document that starts by 

responding to the following question, “How do we protect lives and property from 

wildfire?” instead of “How do we manage fuel?” These are two different questions 

resulting in two different answers. 

 

Such a powerful approach will challenge everyone to leverage their own experiences, be 

willing to consider new paradigms, and honestly collaborate with others, especially with 

those who have different perspectives. Otherwise, we will continue practices that have 

brought us to this point – increased loss of homes, increased loss of habitat, and 

increasing levels of carbon in our atmosphere. 

 

Therefore, we urge the Board to prepare a revised DPEIR by addressing and 

incorporating the suggested improvements above. 

 

We owe it to ourselves and future generations to get it right this time, especially because 

the changing climate will not be forgiving if we squander the opportunity. 

 

Sincerely, 

  

Richard W. Halsey 

Director 

The California Chaparral Institute 

 

Joaquín Aganza 

President 

Friends of Hellhole Canyon 

 

Joyce Burk 

Chair 

Southern California Forests Committee 

Sierra Club 

 

Jeff Kuyper 

Executive Director 

Los Padres ForestWatch 

 

Frank Landis, Ph.D. 

Conservation Chair 

California Native Plant Society 

San Diego Chapter 

 

 

Xiuhtezcatl Martinez 

Youth Director 

Earth Guardians 

 

Michael J. Connor, Ph.D. 

California Director 

Western Watersheds Project 

 

Dr. Sandra Ross 

President 

Health & Habitat, Inc. 

 

Claire Schlotterbeck 

Hills for Everyone 

 

Bob Schneider 

Senior Policy Director 

Tuleyome 
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