



TITLE 14 – DEPARTMENT OF FORESTRY AND FIRE PROTECTION

CHAPTER 14 – LUMBER PRODUCTS ASSESSMENT
[Emergency Regulation]

ADOPT: 
New Chapter 14 – Lumber Products Assessment
New Sections 1667.1, 1667.2, 1667.3, 1667.4, 1667.5, 1667.6.
§ 1667.1.  Authority.  

This chapter sets out procedures for identifying those items subject to the “Lumber Products Assessment” imposed pursuant to Public Resources Code Section 4629.5 as required by Chapter XX, Statutes 2012. The lumber products and engineered wood products identified herein shall become subject to the Assessment commencing January 1, 2013.  

Note:  Authority cited:  Public Resources Code Section 4629.4.  Reference:  Public Resources Code Sections 4629.3, 4629.4, 4629.5.

§ 1667.2. Timber Regulation and Forest Restoration Fund.
All revenues received from the Lumber Products Assessment, less amounts deducted for refunds and reimbursements, shall be deposited in the “Timber Regulation and Forest Restoration Fund” created in the State Treasury pursuant to Public Resources Code Section 4629.3. 
Note:  Authority and Reference cited:  Public Resources Code Section 4629.3.  

§ 1667.3. Definitions. 

"Engineered wood product" means a building product, including, but not limited to, veneer-based sheeting material, plywood, laminated veneer lumber (LVL), parallel-laminated veneer (PLV), laminated beams, I-joists, edge-glued material, or composite material such as cellulosic fiberboard, hardboard, decking, particleboard, waferboard, flakeboard, oriented strand board (OSB), or any other panel or composite product where wood is a component part, that is identified herein. For purposes of this paragraph, an "engineered wood product" shall only include products in which wood is a principal component part as defined.

"Fund" means the Timber Regulation and Forest Restoration Fund.

"Lumber product" means a product in which wood or wood fiber is a principal component part, including, but not limited to, a solid wood product, or an engineered wood product, that is identified in these regulations. "Lumber product" does not include furniture, paper products, indoor flooring products such as hardwood or laminated flooring, bark or cork products, firewood, or other products not typically regarded as lumber products.

"Principal component part" means 10 percent (10%) of the total content by volume.

Note:  Authority and Reference cited:  Public Resources Code Section 4629.3.  

§  1667.4.  Eligible Lumber Products.
(a) Lumber products eligible for the lumber products assessment imposed pursuant to Public Resources Code Section 4629.5 are all those products in which wood or wood fiber is a principal component part. Such products include, but are not limited to sawn lumber of any dimension cut from any species of tree, and engineered wood products as defined in 14 CCR Section 1667.3. 
(b) Wood products not eligible for the lumber products assessment include furniture, paper products, indoor flooring products such as hardwood or laminated flooring, bark or cork products, and firewood. 

(c) The number and types of lumber products subject to the lumber products assessment may be modified following annual review by the Board of Forestry and Fire Protection. 
Note:  Authority cited:  Public Resources Code Section 4629.4.  Reference:  Public Resources Code Sections 4629.3 and 4629.5.
§  1667.5. Requests for Refunds and Reimbursements.
(a) A retail distributor of lumber products from whom the Lumber Product Assessment is determined to be due pursuant to Public Resources Code Section 4629.3 et seq. may petition the Board’s Executive Officer for review of a lumber product’s wood content or assessment amount. 

(1) The Board may delegate the receipt and review of petitions to a designated administrator of its choice.  
(2) The petition shall be sent by the petitioner to the address indicated by the Board and shall include information that provides the specific basis upon which the petition is founded. The petition must demonstrate that a lumber product’s wood content is below the ten percent (10%) threshold established by Public Resources Code Section 4629.3 and specified herein; or that the calculated assessment amount for the lumber product is inaccurate.  

(3) After receipt of a petition, the Board’s Executive Officer or its designated administrator may request additional information from the petitioner prior to review of the petition. 
(4) The Board’s Executive Officer or its designated administrator shall complete its review of the petition within sixty (60) days. All petitions received in a calendar year shall additionally be subject to review by the Board during its annual update of the regulations specified herein. 
(5) Based on a review of the petition, the Board’s Executive Officer or its designated administrator shall determine whether or not the Lumber Product Assessment is valid and due in the amount originally assessed, may modify the assessed amount, or may recommend Board removal of the product from the assessed lumber products identified herein. 

(6) The determination of the Board’s Executive Officer or its designated administrator shall be in writing. 

(7) If the determination of the Board’s Executive Officer or its designated administrator results in the modification of the assessed amount, or removal of the product from assessed lumber products identified in this regulation, the petitioner shall be entitled to a refund or reimbursement of assessed monies paid to the State, in whole or in part, as appropriate to the determination of the Board’s Executive Officer or its designated administrator. In such instances, the petitioner, the Board’s Executive Officer, or the Board’s designated administrator on behalf of the petitioner, shall make a claim to the State Board of Equalization pursuant to Chapter 5 (commencing with Section 55221) of Part 30 of Division 2 of the Revenue and Taxation Code. 
Note:  Authority and Reference cited:  Public Resources Code Section 4629.3.  
§  1667.6. Annual Update of Regulation
Pursuant to Public Resources Code Section 4629.4, the Board shall annually update the regulations contained herein. The lumber products identified in the annually updated regulation adopted by the Board shall become subject to the assessment imposed pursuant to Section 4629.5 on the first day of the calendar quarter commencing more than sixty (60) days after adoption of  the updated regulation.
Note:  Authority cited:  Public Resources Code Section 4629.4. Reference: Public Resources Code Section 4629.5. 
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